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SUBIETT  : Guidelines for the Implementation of -the Program:

Futther Strengthening of Concillatlon and Medintlon In
.. the NaHomal Labor Refstions - Comnilssion Particularly
. an the Applicabillty, Assigriment and 2ispositlon of Cases
| Submited for Ceoncillation and [Madlintlon in tha Pliot
JAreas of the Nutinnal Cepital Ruglon {NCR), and Hegional
Arbltraition Branchas IIIand TV, . - . _

DATE  : Movembar 3, 2004

WHEREAS, Section 16, Article IE of the Constitution guarantees the right
of all persons 1o a speedy dispositiont of their cases befiora afl judicial, guasi-
judicial and administrative bodies;

WHEREAS, Section 3, Article XIII of the Constitution provides that the
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State shall promote the principle of shared responsibility betwesn workers and

. enwluyers and the -preferential use of voluntary mades In sotting disptites

Inclucling conciiation, and shall enforce thelr mutual compllance therewith to

foster irduistrial peace; :

 WHEREAS, Article 211 of the Labor Code daclares that it is the State's
policy in  labor relatlons * to promote and -emphasize the. primacy of free

* collective bargalning and negotiations, incjuding veluntziy arbltration, rediation
and conciliztion as moces of settling labor or industrial disputes and.to provide

an atieguate administrative machinery for the, expeditious setiement of labor

" and industrial disputes; _ :

. .WHEREAS, Artkle 218 of the Labor Code. confars ko the Natlonal Labor
Relations Commission (NLRC) the. power to. promuigiate nules and reguiations
governing the hearing and disposition of cases before £ and its regiona
branches, governing it internal functions and. as may be necessary to carry out
the purposas of the Labor Code; '



-

'"WHEREANS, ohe of the prorty objectives of the Commissien Is Lo
consisently exzedite the disposition of cases and ke curnent in its dockets, and
far this aurpose, conciiation and mediation has been found o be an effecthve
miicle of setthinyg fbor of [ndustrial dispabes;

'WHERE/S, a number of workers/employers come t¢ the NLRC seeking
ass|stance in providing solution to thelr problem or dizpte without any |ntentior
of filin; a forrnal complaint; e ' :

‘WHEREAS, the cases flled by OFWs, seeurfty: guards, project employees,
famlly and cornpany drivers, domestic helpers and cases where complRinant’s
cguse of action mainly refers to vickatlon -of fabor standerds benefits compiise
about 130% of the cases filed in the NLRC and that a faster sctttement of said
cases will save the partles snormous time and &fort expinded for- arbitrabion,
gr;:ﬂitlr veduce the cassoad of the NLRC and promote pro-active induskrial
refations ' S

'WHEREFCRE, the following guidetines on firther strengthening
conciliztion and mediston in the National Labor Relations Commission

" particularly on the applicabllity, assignment and disposition of cases subrmitted
" for conciliation arxd mediation; are hereby issued for the: direction, guidance and

compllarce of the aforemantioned officials:
1, VOLUNEARY ©R PREVENTIVE CONCILIATION AND [MIEDTATION

a. Appilcabllity. All requests for assistance in all types of casas should
bé treated as request for woluntaiy or preveative conciliation a2nd
mediation. ' : . ' '

b, Subinisslon to Volumituwry or Praventlva Conciliation and
Mediatlon. Any perty recuesting for assistance shall flil up an
inforimation sheet and shall fle the same with e Conclliation and
Mediation Center/Unit which is under the contra] and supervision of

" this-Executive Labor Arbiter. The request for assissance will be raffled
to B Conclliator-Mediator who shall bring the parties together and
assists thei In  proposing selutions te their prokiem ar dispute ard in
tha preparatfon of theif compromise agresment whizh shall nclude as

- an irbagral part any computation ‘on monetary ‘consideration agresd

© - . ypon. Any agreerent reached by the patties shall be binding upon

! . them and the said agreement shall be aitested to before the labor
' Arbitars of the Conclliation iand Mediation Center/Unit.



I any of the partles a) contests the submission to voluntary or
provintive conciliation and medlatdon or, b) the conciliation and
mediation affarts fail, a party may flie a complaini.

In case of non-compliance or broach by aty of the parties o the
compreimise agreement, the aggrieved party may file a complaint,  for
H"lt_: purpose of enfarcing the compremise agreeqment,

E_. COMCTIIATION AND MEDIATION IN THE COMPULEOIRY AREITRATION S5YSTEM

a. Applcablity. Al complaints filed by OFWs, securtty guards,

1.

carstriction workars, profect emplovees, family and company
drivers, dotnestic helpars and cases whare complainant’s cause of
action malnly refers to viclztion of labor skindunds benefits such as
unsleipayment or noen-payment of saiariﬁ or wages, cverbime pay,
holiday pay, service Incentive jeave, 13 mpnth pay, separation pay
and retirerent bensfits  shall bﬂ referred to conclliation and
mediaticn,

Suhmission o Conchlilatlon and Medlatlcit: Upon filing <f the
complaint, the Executive Lithor Arblibsr will raffie the case to a Labor

Arbter and pairing Conciliator-Mediator, Thereafter, summeons will
b issued by the Labor Arhlter directing e partfes to appear
Bofore the Cencilintor-Medlator for mandasory conferance.  The
Capviliater- Mediator sncoursges the partiaz tob explore amicable
sedtiement and assists in the prepacation of compromise agraement
Inghding any computation on menaetary considmrations agreed upnon

Whera the complaint filed hog! passed through voluntary or
preventive conciiiation and medlatior, the Labor Arbiter shall have
the option o either refer the complaint o the Conciliator-Madiator
or persenally conduct the mandatery conference.

If settlernent [s reached, the Conclliator-Medlakor shall retum
the cose to the Labor Arbiter who shall sliest the cormpromise
agresnent and thereafter fssue  an Order spproving the sald
ag reEnant.

-

in case of full camplianca of Hie comprontse agreement, the
Eabor Arbluer shall issua an Order -:Ie"[arlng the case ¢losed and

tes rirated.



. If n settlement is reachad by the partles, the Concillator-
Medistor shalt return the records of the cass to the Labor Arbiter,
wnn shall set the case for conference, for the purpose of
determining the real parties In interest, defivirng s simplifying the
jssues in e case, entering ints admissions or stipulation of facts
an: tireshing out ali other prellmnary matkely.

3. CHNCTIZATONS-MEDIATORS

Only Conciliators-Mediators who have undergone and pessed the
scinening, selection and the Specialized Course an Conelllation and Mediation
anl Laber [Management Ralatons = datermined by the NLRC Conciliation ancl
Mediation Center, Committes on Operstions shall be allowed to handle
requasts for assistance and compfainks submitted for conciliation andd
m=adiation.

The Conchiatirs-Mediators shall be the authiariied representatives of
the |2bor Arbitar while thay are in actual performance of thefr duties at the
mamndatory conference of the proceedings before the. Lalzcr Arbiter.

4. Copcr IATE AND NMERIATION PROCEEDINGS

A conference shall first be held with =il the parties prasent. The
. aut-orzed CanciliatosMaediztor shall sxplain the procsedings stressing the
harnfits of zarly settiement of the problem or dispube and shall encourage
imimedlste sattlement. 1 settiement ks not feasible at L first conference, the
Con-iliatar-Madinter, may then held separatz confercnizes with each of the
parses on sush dates and time ar nay be agread upen [y the parties and the
Coniistor-Medintor o determing the parties’ ceal imerest in the dispute.
Thereatter, znother conference may be hald to carsider various opldons
prosased by e Conciiator-Meadiator to reselve the dlszire. The conclliation
and paadiation proceedings shall have a non-edendible perod of thirty (30
diay Frizm the: initial conference.

5. WOLUNTARY !*ARTICIFATION

Condlllation and mediation wilk ety procsed If the Involved principal
paries froay and voluntarty agree 2o submit dheir mrpblem or dispute to
conciliation and mediation. If the ptindpal parties or smy of the parties are
not present, only repesentatives wish full authority to negotiabe and to erter
intc and siqn compromise agresments through 2 duly netarized Special
Pavizrs of Aiorney ardfer Board Resolution can participete.




&, CoOMFIDENTEALIYY 2F RECOANDS

To- encouraga the spontaneity that is conducive to  effective
cernmunication, thereby emhancing the possibility of successful conciliation
and rnediation efforts, the concillation and mediation proceedings and alf
Inzicents thereto shall be kept stricly confidential including any admissions,
stabwimanty or other evidence adduced thersir,

T
-

These guidelines shall be affactive immndi-él.tely
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